Bucnosku Ta pexomenaaniit MMIIAY 11040 BianipaBaeHH:
IIpaBOCYAAs y KpUMiHaABHUX CIIpaBax, OB sA3aHMX 3
KOH(PAIKTOM, B YKpaiHi

HOPMATUBHO-IIPABOBA BA3A

B pamkax csoro manaarty 34iliCHIOBaTM MOHITOPMHI, 4OKYMEHTYBaHH: Ta I10JaBaTi JOIOBidl IIpO MOPYIIeHH: IIpaB
ATOAVIHY B KOHTEKCTi 30pOITHOTO KOH(PAIKTY Ha cxoai YKpainu, Monitopuarosa miciss OOH 3 npas a04uHM B YKpaiHi
(MMIIAY) sBepTae 0co0AMBY yBary Ha HOPYyIIeHH: cTaTTi 14 (IpaBo Ha HaAeXXHY CyAOBY IPOLIeAYpY i cipaBeAAMBUIA
CyAOBMII pO3rasia) Ta cTarTi 9 (1paso Ha cB0OOAY Ta OCOOMUCTY HeOTOPKaHiCTh, IIpaBo He OYTH MijAaHUM CBaBiABHOMY
apelTy 4u TPMMaHHIO ITig BapToio) MixkHapo4HOTO MaKTy PO TPOMaAsSHCEHKI i rmoaitiyHi nipasa (MIIITIIT). Ao mux
IIpaB, 30KpeMa, HaleXXaTb IIpaBO Ha pO3IAs/ CIpaBy He3aleXXHUM i Oe3CTOpOHHIM CyAOM, IIpe3yMIILis
HEeBMHYBATOCTi, HaAeXHi IIpaBa i 3aco0M 3axICTy, Cya0BUiT po3rass 6e3 HeBUIIPaBAaHOI 3aTPUMKM, IIPaBO 3aXUIaTH
cebe 3a IMocepeAHUIITBOM OOPaHOTO OCOOOIO 3aXMCHUKA, IPaBO He CBiAdMTN HpoTu cebe Ta He Bu3HaBaTu cebe
BIHHIM, a TAKOX IIPaBO Ha PO3ras4 CyAOM 3aKOHHOCTI TPMMaHHS IIiJ BapTOIO.

BU3HAYEHI ITPAKTUKN

B koHTekcti 36poriHOro KoHQpAIKTY Ha cxoai Ykpainm, Yps4 YKpaiHM 3aCTOCOBYE 3aKOHOJABCTBO IIPO OOPOTHOY 3
tepopusmoM. Cay>xba Gesnieknt Ykpaiau (CHY) — ocHOBHMII ITpaBOOXOPOHHUIL Ta OpraH 6e3mnexn y cgepi 60poTsdu 3
TEPOPU3MOM, SIKUI BiAlIOBiZa€ 3a po3CAiAyBaHHS 3A04YMHIB, OB SI3aHMX 3 KOH(PAIKTOM (HaIIpMKAad, IOCATaHHS Ha
TepUTOpiaAbHy LiAiCHICT YKpaiHM, y4dacTh y He3aKOHHMX 30poiiHux ¢popmysaHH:ax). Ha ocHoBi iHAMBigyaabpHMX
BUIIa/KiB, 3agokymeHToBaHNX MMIIAY uepes iHTeps’to 3 >XepTBamm, CBiAkaMm Ta iHmi gxepeaa iHdopmarii, a
TaKOXX MOHITOPUHI cyAoBux Impouecis, MMIL/AY 3aHeNOKkO€Ha, IO IPUTATHEHHs OCiO 40 BiAOBizaABHOCTI 3a
3104MHY, IIOB sI3aHi 3 KOH(PAIKTOM, 4aCTO XapaKTepN3y€eThCs MOPYIIeHHsAMI MiXKHapOAHOTO IIpaBa IIpaB AI0AVHIA:

Ipaxmuxa 1: Ilowupena npakmuxa c6asiAbHUX 3AMPUMAHD' A MPUMAHH 1i0 6apmoto 0cid, AKUX nidosprotombs 6 yuacmi ado
0ydv-axux 36’s3xax i3 030poenumu epynamu (y KoHmeKcmi 3AOUUHIS, HOE'SA3AMUX 3 KOHPAIKMOM), ujo nepedye ix
0PIUTTIHOMY/3aPeECPOSAHOMY SAMPUMAHHIO

3aHeIIOKOEHHS 00 IIOPYyIIeHb IIpaB A10 AVIHIAL

1. HeszaGesmeueHHs AOCTaBKM 3aTPMMaHOI OCOOM IIPOTSTOM BCTAHOBAEHOTO CTPOKY A0 Cy4y AAsl BU3HAYEHHs
3aKOHHOCTI 11 3aTpMMaHHS;

2. HesaOesrieueHHs ByacHOro iHpopMyBaHH: IIEHTpPiB 3 HajdaHHs 0e30I14aTHOI ITPaBOBOI AOIIOMOTH, a TaKOXK YJeHiB
ciM’i 3aTpuMaHOi Oco0M TpO IOrofii 3aTpuMMaHHs, IO MOXKe IPUPIBHIOBATUCI A0 TPUMaHH: Iij BapTOIO
IHKOMMYHIKAJOo 1 BIACYTHOCTI 4OCTYITy 40 3aXVCHMKa;

3. HesaOesreueHHs1 peecTpyBaHHs dYacy 3aTpMMaHHiI o0coOM, IO MOXKe IIpUpPiBHIOBATUCA A0 IOrofii
HaCUABHUIIBKOTO 3HUKHEHHS;

4. TpumaHHS IIig BapTOIO OCI0 y HeIIpM3HaYeHUX 4451 ITbOTO MICILIX;

5. IlpakTuka IpUMYyIIyBaHHs 3aTpMMaHMUX OCi0 HajaBaTu CBigueHHsI MpoOTH ce0e, 30KpeMa, i3 3aCTOCYyBaHHIM
KaTyBaHb Ta XOPCTOKOTO OBOA KEHHS.

PexomeHaarrii:

1. CBY Ta iHIIi TpaBOOXOPOHHI OpraHy, IO AIOTh 3 403B0AY, HigTpuMKM abo sroayu CBY, maioTs B ycix Bunagkax
AOTPUMYBATUCS TIOPAAKY 3aTpUMaHH: OcCiO, BCTaHOBAEHOIO HaIliOHaABHUM 3aKOHOAABCTBOM, IIPUALASIOUN
0co0AMBY yBary peecTpalii yacy saTpuMaHH:, iH(POpPMyBaHHIO IIEeHTpPiB 3 HajaHHJ Oe30ILAaTHOI IIPaBOBOI
AOIIOMOTH Ta 4YAeHiB ciM’l 3aTpmMaHMX 0cCiO, Ta AOCTaBIli 3aTPMMaHMX OCiO 40 Cyay HPOTATOM BCTaHOBJAEHOTO
CTPOKY;

2. ¥V paMKax cBOiX IIOBHOBakKeHb 3i 34ilicHeHHs HarasAy IPOKYypoOpM MalOTh y BCIX BUIlagKaX BUMaraTu
indopmario 1po Jac Ta 00CTaBMHU 3aTPUMaHH: i MOMillleHHs Mij BapTy oci0, 3aTpUMaHNX 3a 3BMHYBaYeHHAMHI
y BUMHEHHi 340YMHiB, IIOB's3aHMX 3 KOH(]AIKTOM, i 3a HeOOXiAHOCTI MPOBOAUTM PO3CAiAyBaHHs BMUIIaAKiB
CBaBiABHOIO 3aTPUMMaHHs i TPMMaHHSI i BApTOIO Ta OB A3aHUX 3 MM [IPaBOIIOPYIIIeHb.

! B Vkpaini meif nmopsmok pernamentyethest cr. 207 KpuMiHaibHO-HpoleCyaibHOro Kojekcy YKpaiHu, B sKiif BU3HAaYeHO, MO 0coby Moxe OyTH
3aTpUMaHoO: 1) 3a yXBaJOkO CITiUOTro cymmi, 2) Oe3 Takol yXBalid, AKIO 3aTPUMaHHs BiOyBa€ThCSA HA MiCIli BUMHEHHS KPHMIHAIBHOTO MPaBOIOPYIICHHS.
BopHouac, y mopyIeHHs [bOTo MOPAAKY, OUIBIIICTE 0Ci0, 3aTpUMaHUX y 3B’ 3Ky 3 KOH(QIIIKTOM, OyiH 3aTpuMaHi 6e3 BilMOBITHOT yXBaJM CIIiUOTO CyI,
Haue BOHM OyNH 3aTpUMaHi Ha MiClli BUMHEHHS KPUMiHAIILHOTO TIPABOIIOPYIICHHSI.
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Ipaxmuxa 2: Cyou cxuivHi He 36epmamu yeazy Ha iHPOpMALito 1po 4ac ma o0cmasutu 3AMPpUMAanHsl i NoMileHHs nid eapmy
0cib, AKux nido3proromo Y 6uUHeHHI SAOUUHIE, 106 A3AHUX 3 KOHPAIKIOM, w0 nepedyearu ixwit docmasii 0o cyoy
3aHenOKOEHHs 040 NOpYIIeHb IIpaB A10 AVIHIN:

1. Cyam gacto He 3BepTalOTh yBaru Ha IIOBiJOMAEHHs IIPO 3aCTOCYBaHHs KaTyBaHb i JKOPCTOKOIO ITOBOJ KEHH:,
CTBEPAKYIOUH, 110 I1e IPOCTO «TaKTUKa 3aXUCTy»;

2. BiacyTHicTb BiAIlOBigaaBHOCTI 3a ycTadeHi MOpPYIIeHHs IIpaB AIOAVHH, IO CHpusA€ Oe3KapHOCTI oci0, sAKi ix
CKOIOIOTh, Ta IIOBTOPEHHIO IOPYIIIeHb, a TAKOX BigCyTHOCTI IIPaBOBOTO 3aXMCTY IMOTePIIiAUX;

3. HezabesneueHH:s BUKOHAHH HaA€KHUM YMHOM CyJaMM CBO€I PYHKIII KOHTPOAIO 3a 3aKOHHICTIO 3aTPUMaHH:.

PexomeHaarrii:

1. Aas BukoHaHH: (PYHKIII Cy40BOTO KOHTPOIO 3a 3aKOHHICTIO TPMMAaHHA IIi4 BapTOIO, IPU AOCTaBLi 3aTpMMaHUX
ocib 40 cyAy, CyA4i MOBUHHI 3aIMTyBaTH iX IIPO 4ac Ta OOCTaBMHM 3aTpMMAaHHS Ta YMOBM IX TPMMAaHH: IIig
BapTOIO Ta HaKa3aTM iX 3BLABHMTH, SIKIO TPMMAaHH I BapToIO Y10 He3aKOHHMM;

2. Y mexax cBO€1 KOMIETeHIIii cyaAi MalOTh BUHOCUTU PillleHHsI PO HeBigKAadHe IPOBeAEeHHs CyA0BO-MeANIHOl
eKCIepTU3u Ta AOCyJOBOTO PO3CAigyBaHHs BUIIaAKiB KaTyBaHb i JKOPCTOKOIO HOBOAXKEHHs (SIKIIO iCHYIOTH
oOIpyHTOBaHi IiAcTaBy BBaKaTy, IO 3aTpUMaHy OCOOY IigAaBaAM TaKUM AisM), a TaKOX CAiAKyBaTHU 3a IXHIM
BUKOHAHHAM.

Ipaxmuxa 3: 3eaxarouu Ha 6I0CYMHICMb AALMEPHANUE NOMIULEHHIO 0CI0, AKUX 006UHYEAUYIOMD Y GUUHEHHI SA0UUHIS,
106’ A3aHUX 3 KOHPATKIMOM, 1id 6apmy 6 ouiKysani cydy, cyou cCXurLomMbes 00 NoMileHHA maxux ocio nid eapmy 0e3 HAdanHs
OUIHKU 00/pyHmMOGAHOCT MA HeOOXIOHOCHT 6 UbOMY, MAKUM YUHOM ASTHOMAMULHO 3A0060AbHAIOUY 610MO06I0HI KAONOMAHHSL
cmoporu 006UHY6aAUEHHS

3aHeNoKOEHHSI 040 NOPYIIEHD IIPaB A0 AVIHI:

1. ABTrOMarnuHe IOMIIleHHs ITiJ4 BapTy B O4YiKyBaHHI CyAy Ta IIPOAOBXKEHHs CTPOKY TPMMaHH: IIig BapTOIO OCib,
SIKUIX 3BMHYBa4yIOTb Y BUMHEHH] 3104NHIB, OB I3aHUX 3 KOHPAIKTOM;

2. BiacyTHicTh eQeKTMBHOTO IIepiOAMYHOrO IIEperasigy Ta CyJOBOIO PO3IAsIAy HeOOXiAHOCTI IPOAOBKEHH:
TpUMaHH:1 0Cib Mig BapTOIO B OYiKyBaHHi cyAay;

3. HagasuyaiiHO TpMBaAuii CTPOK TPMMAaHHS Iij BapTOIO MOXKe 3arpoXKyBaTl IIpe3yMIIlii HeBUMHYBaTOCTi Ta MpaBy
Ha CyZOBUIi po3rasg 0e3 HeBUIIpaBAaHOI 3aTPUMKIA.

Pexomenparrii:

1. Cyaai MaoTh yTpuMyBaTHCS Big aBTOMaTHMYHOIO 3acTOCYBaHHs A0 OCiO, SIKMX 3BMHYBadylOTh y BUMHEHHIi
3A04MHIB, IIOB’sI3aHUX 3 KOH(PAIKTOM, TaKOTO 3aIT00i>KHOTO 3aX04y, AK IIOMIiIlleHH I1iJ BapTy;

2. Tlepeg sacrocyBaHH:AM IOAOXKeHD 4. 5 cT. 176 KpuminaapHOTro mporecyaabHOTO KOAEKCY CyAAl y BCiX BUIaAKaxX
MaloTh BM3HAYaTy OOIPYHTOBaHICTh Ta HEOOXiAHICTH 3acTOCYBaHHS 3aIlODiKHOIO 3aXOAy Y KOXKHill KOHKpeTHiii
crpasi BianosigHo 40 4. 2 ct. 177 KIIK;

3. Cmpasu ocib, siki mepeOyBalOTh ITig BapTOIO B OUiKyBaHHi CyAy, MalOTh pO3IAs4aTUC CYy40M sIKOMOTa IIBUALIe, 3
ypaxyBaHHsM iXHBOTO ITpaBa Ha 3aXMCT.

Ipaxmuxa 4: Hadmipre noxaadanms wa 6USHAHHA nNido3PIo6AHUMU SUHU Y KPUMIHAALHUX CNpA6ax, noe A3anux 3
KOHPAIKIMOM, 3a 610cymHocmi iHuux 00kasie
3aHeIIOKOEHHS MO0 IIOPyIIeHb IIPaB A0 AVIHIAL

1. Haagmipne mnokaagaHHa Ha BM3HAHHA Ii403PIOBAHUMM BMHM 30i4BIIYE€ PU3UK 3aCTOCYBaHHS HPaKTUKU

IPUMYIITYBaHHS OCi0 40 BU3HAHHS CBOET BUHM, Y T.4. IILASIXOM KaTyBaHb Ta )XOPCTOKOTO TIOBOAKEHH .
PexomMmeHaarrii:

1. Cyaai maloThb y BCix BUIIagKax BiAMOBAATUCS IIPUIIMATU AO PO3TAAAY 3asBU PO BU3HAHHS BUHM, SKILO iCHYIOTH
OOIpyHTOBaHi IIiAcTaByM BBaXkaTu, IO BOHM OyAM OTpMMaHi i3 3aCTOCyBaHHSAM KaTyBaHb Ta >KOPCTOKOTO
ITOBO/ KEHHSI;

2. PimenHa cyais He IIOBMHHI IPyHTyBaTuUCsA AMIIe Ha BM3HAHHI BMHM, CyAai B yCiX BuUIIagKax MalOTh
OOIPyHTOBYBaTHU CBOI pillleHHs iHITMMM BUAAMU AOKa3iB.
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